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Bam: Ring €. IJum'es Ociober 15, 2044 Enployment igreement
with the Faus’i Police Department

Dear Mr, Tkei:

This is ko inform you of Director of Flnance Michasl B,
Tresler's decision to canvel King . Lum's {(“Lum®) Outober 1%,
2604 Employment Agreement (“Eonployment Agreement”) w th the
Kaua’i Police PDepartment pursuant to Seotions 3-1.110 a) and (b)
of the Kavna’'i County Code. Director Trealier hases h: s decisicn
t& cancel Lasn's Employment Agreement on the Honorabie E. John
MoConnall’a {Ret.}! Findings of Fact and Conclugions of Law
(*Findings of Fact®) dated February 23, 2006 in Cage (04-001L,
Jiudoe MeConnell’'s Hearing OFfficer’s Report dated February 23, and
the Kaus’i County Council's scceptance and ratificat: on of the
reaompendation of the County of Kava'i Board of Bthics for
cancellation of Lum's Employment Agresment.

Direcror Tregier notes that Judge McoConnel! found that
Mighael Ching ("Ching”! used hias pomition as Poliice (ommigsioner
Lo gecure an unwarranted advantage and trestment [or Lum over the
pther sandidates in following manner:

- in meeting with the SHOPD Chapter Chair ano requesting
SHOPO' & endorsement of Tum for Chief of Police and by
migrepresenting his {Ching s} actions to tle othar
Police Comuissioners, Chino used his posit:on to secure
an unwarranted adventage ard treatment for Lauam over the
ather candidates for Chief of Police. Ik o doing,
Ching wiclated the Xaus’i County Code of Bl hice under
the Kaua’'i Counity Charxter, Article XX, Section 20,02E
and the Kaua'il County dode, Chapter 3, Rrt:cle I, Sec.
3-1.&.

= Chimg nominated and voted for Lum for Inte: im Chief who
wag then a current applicant for tha Chief of Folice
pogition, thersby conferring an unfaly advintags to Lam
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to bhe detriment of the other candidates for Chief of
Police. The advantages conferred to Lum, Iut not Lo
tha othar candidates, included gaining administrative
experisnce and visibiliry. Thus, in nominziing,
sdvocating for and voting for Lum as Inter:m Chief,
Ching used his official positieon for the benefit of Lum
and thereby violated the Kauai County Code of Bthics
under the Xaua'i County Charter, Axrticle Xi, Section
Z0.02E and the Kaua'i County Code, Chapter 3, Article
5, Beo, 32-% .8,

* it the Hearing Officer's Report, Judge Melonnelil
detarmined that Ching's condust in activelr soliciting
guppert. from SHOPC for Lum was condealed from cone o
wore of his co-sommissioners.  Thus, Judge Molommelil
determined that nhe openness and transparency of the
palection process was compromised,

It is clear to Directur Tresler that Judge MeConnell
concluded that the selecstion of Lum as Chief of Poline was the
result of a tainted and/or compromised selectlion provess. As
sush, Lum's Pmployment Agreement iz voidable under Socotions 3-
1.03{a) and {b} of the Kaua'i County Code,

In arriving at his degigion o cancel Lum's Euplayman
Agreement, Director Tresler bas fully considered Lum g interssis
and acknowledges that there was no finding of misconluct on the
part of Lam by Judge MaConnell. Director Tresler al.so notes that
the cancellation of Lam'e Employment Agresment was not in any way
agsed on Lum's performance of his duties and respons bilities as
Chiel of Police for the Kaua’'i Police Department. Taat eaid,
Direstoy Trealer must also consider the County of Xawa'i’s
(*Coumnty”}) interest in maintalning & £3iy, open and ransparent
provess for the gelection of a key County official sich as the
Chief of Police. In congiderimg the overall picture. Director
Treslar has an obligation o the County to see to it that the
lntegrity of the selection process for the Chief of *clice is
maintained and obgerved. Since Lum’s selection was the result of
& tainted and/or compromized process, and rthug ig in direct
contiravention of the County’s intersst in maintaining ths
integrity of the gelection process, Director Trasleyr has decided
to cancel Lum's employment agreement.

Director Tresler will refer his decision v cancel
Lam's Employment Agreement to the Kaua’'i County Polirze Commission
{"Commmisggion®) go thar the Commiasion gan lniviave i gslection
procesys again for the Chief of Police position.
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in comsidering £he intereste of Chief Lnm, Director
Tresler learned that a lieutenant's posibion i available within
nhe Department., We understand that Chief Lum may be reinstaced
in that position. In order Lo avoid a gap in his emp loyment
revord with the County, which gap wight adversely efiest his
retvirement or esmployment status, Director Tresler will actually
caneel the contragt on June 7. During this one week peried, if
your client is inciined to return to his prior position of
lieutenant, pleage have him make an appointment to ade Gary Hew,
tihe Mayor’a executive assistant, $¢ they can discuss his re-
employment.

S$hould you have any gquestions, pleasze do nct hesitate
to contact me.  Thank vou,

Very fyuly yours,

WATANARE THG & KOMEIJI LLP

HOMETYTL

e Director Michasl Treslser
Mr. Gary Heu

SHEo:onm



