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Re: Hing ¢. Lum's Octeber 15, 2004 Fwployment Agreement
with the Kaua'i Police Department

Dear My, Thei:

this is teo inform you of Director of Finance Michael H.
Tresier’'s decision to cancel King . Lum’'s (*Tam”} Cotober 15,
2004 Employment Agreement (“Employment Agreement”) with the
Faua’i Police Department pursuant to Sections 3-1.1i{al and {b)
of the Kaua’'i County Code. DHrector Tresler hases his decision
b cancel Lum's Employvment Agreement on the Honorable B John
MoConnell s {Ret.} Findings of Fact and Concgiusions of Law
frPindings of Fack”! dated Pebruary 23, 2006 in Qame 04-003%,
Judate MoConnell's Hearing Cfficer’s Report dated February 23, and
the Kaua®i County Council’s acceptance and vatification of the
recommendation of the County of Kaua'i Board of Bthics for
cancellation of Lum's Employment Agreement.

Director Tresler notes that Judge MeConnell found Lhat
Michael Ching (“Ching™) ased hig position asz Police Commissioner
Lo secure an unwarrvanted advantage and freatment fory Lum over the
cther candidares in following manner:

» In mesting with the SHORD Chapter Chaiy and requesiing
SHOPO' 8 endorsement of Lum for Chief of Police and by
migrepregenting his {Thing'a} actions bto the obher
Police Commissioners, Ching used his posiilon to ssours
an wnwarranted advanitages and treatment oy Lum over the
cther candidaiss for Chief of Police. In 8o doing,
Ching wiciated the Haua’l County Code of BErhios under
the Kaua'l County Charter, Articie XX, Section 20.02E
and the Kaua’'i County {ode, Chaptexr 3, Article I, Saco.
I.1.8.

- Ching nominabed and voted for fum for Interim Chief who
was rhen a ourrent applicant f£or the Chief of Polics
positicon, thersby conferring an unfailr advantage to Lum
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to the detriment of the other candidates for Chief of
Polica.  The advantages conferred ro Lum, but not to
the other candidates, included gaining administrative
experience ang vigibilivy. Thus, in noeminating,
advocating for and voting for Lum as Interim Chief,
Ching used his official position for the bensfit of Lum
and thereby vioiated the Kauail County <ode of Ethica
under the Kaua'i County {harter, Article XX, Seciion
20.902F8 and the Kaua'i County Code, Chapter 3, Arxticle
I, Bec. 3-1.%,

» In the Hearing Officer’s Report, Judgs MoConnell]
determined that Ching's conduct in agtively soiigiving
support from SHORO for Lum was concealed from ong on
more of hig co-commissgioners. Thuz, Judge McConnell
determined fthat the openness and trangparency of thes
gelection process was compromiged.

Tt ia clear to Director Tresler that Judge MeConnell
conaluded that the selegtion of Lum as Chief of Police wag the
result of a tainted and/or compromized selection process, As
such, Tum'sz Bmployment Agreement iz voidable under Sections 3-
1.11¢a; and {b) ©f the Kaua'i County (ode.

In arriving at his decision to cancel Lam's Bmploywment
Agreement, Director Tresier baz fully considered Lum's interests
and acknowledges that there was no finding of mizconduct on the
part of Lum by Judae MoConnell ., Director Tresier algo nobtes that
vhe cancellation of Lum’s HEmpioyment Agreement was not inl any way
based on lam's performance of hizg duries and responaibilivies as
Chief of Police for the Kaua®i Police Department. That aaid,
Director Tresler mugt alse consider the County of Kaua’i's
{"County’} interest in maintaining a falr, open and transparent
process for the selectlon 0f a key County cfficial such az the
(hiefll of Police. In considering the overall picture, Director
Tresler has an obligation te the County to ase to it that the
integrity of the selsctlon process for the Chief of Police is
maintained and observed, Since Lum’s selection was the resulr of
a talnted and/or compromised process, and thas is in direct
gcontravention of the County’s interest in maintaining the
integrivy of the selecticon process, Director Tresler has decided
vo cangel Lum's employment agreement .

Director Tresier will refer his decizion to caneel
Lum's Bmployment Agreement to the Kaua’'i County Police Commission

{"Commission”! so that the Commission can injtiate the gelection
progess agaln for the Chief of Police pogition.

Very truly yours,

WATANARE ING & XOMEIJT LLP

JO . ROMETSY

cci Director Michael Tresiey
Mr. Gary Heo
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